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DECLARATORY STATEMENTS 
 

Summary of Procedures under the Delaware PERB 
 

• §4006 of the Public School Employment Relations Act (14 Del. C. Chapter 40) established 
the Delaware Public Employment Relations Board.  This section specifically requires: 

 
(h) To accomplish the objectives and to carry out the duties prescribed in this chapter, the Board shall have 

the following powers:  
 
(4) To provide by rule a procedure for the filing and prompt disposition of petitions for a 
declaratory statement as to me applicability of any provisions of this chapter or any rule or order of the 
Board.  Such procedure shall provide for, but not be limited to, an expeditious determination of 
questions relating to potential unfair labor practices and to questions relating to whether a matter is 
within the scope of collective bargaining. 

 
 This section of the statute is incorporated by referenced into the Police Officers and 

Firefighters Employment Relations Act at 19 Del.C. §1606, and into the Public Employment 
Relations Act, 19 Del.C. §1306. 

 
• Regulation 6 of the Delaware Public Employment Relations Board directly addresses 

Petitions for Declaratory Statement. 
 
Filing of a Petition for Declaratory Statement

 
• A public employer, an exclusive representative or a public employee may file a petition for a 

declaratory statement with the PERB. 
 
• A petition for Declaratory Statement may be filed where there exists a controversy 

concerning: 
 

1) A potential unfair labor practice; 
 
2) Whether a matter is within the scope of collective bargaining as defined by statute; or 
 
3) The application of any statutory provision or regulation or order of the Public 

Employment Relations Board. 
 

• A controversy exists within the meaning of Regulation 6 when: 
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1) The controversy involves the rights and/or statutory obligations of a party seeking a 
declaratory statement; 

 
2) The party seeking the declaratory statement is asserting a statutory claim or right 

against a public employer, an exclusive representative, or a public employee who has 
an interest in contesting that claim or right; 

 
3) The controversy is between parties whose interests are real and adverse; and 
 
4) The matter has matured and is in such a posture that the issuance of a declaratory 

statement by the Board will facilitate the resolution of the controversy. 
 

Contents of a Petition for Declaratory Statement
 
• A Petition for Declaratory Statement is filed with the Executive Director in standard 

complaint format.  The petition must include the following information: 
 

a) The full name, address and telephone number of the party seeking the declaratory 
statement and any other party who may have a right and/or interest adversely affected 
by the petition; 

 
b) A clear and concise statement of the matter or matters in dispute for which a 

determination by the Board is sought; 
 
c) A clear and concise statement of the facts underlying the controversy which shall 

indicate that the controversy is one which may be properly resolved by a declaratory 
statement. 

 
d) A statement that the dispute has arisen either: 
 

1) During the course of collective bargaining, and that one party seeks to negotiate 
with respect to a matter or matters which the other party contends is not a required 
subject of bargaining; 

 
2) Over the contemplation of an act by one of the parties that the other contends is an 

unfair labor practice under the Acts; or 
 
3) Concerning the application of any provision of the Acts, or regulation or order of 

the Board. 
 

e) A statement of the reason why a declaratory statement will assist in the prompt 
resolution of the controversy. 

 
 
 
 
 
Response to Petition 
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• Each party who receives the petition may, within five (5) days after receipt of the petition 
respond to the petition by submitting a brief description of the nature of the controversy and a 
response to the petitioner’s statement of the reasons why a declaratory statement would 
facilitate the resolution of the labor dispute. 

 
Decision 
 
• The Executive Director/Hearing Officer shall then dispose of the petition by declining to 

issue a declaratory statement or by requesting the parties file briefs or by scheduling a 
hearing, if necessary, which shall be conducted in accordance with Regulation 7, or by 
issuing a declaratory statement. 

 
• If the Executive Director/Hearing Officer issues a declaratory statement, it shall be rendered 

within thirty (30) days from the date upon which the record is formally closed. 
 
 
Review of the Hearing Officer’s Decision 
 
• The Hearing Officer's decision is subject to review by the full PERB at the request of any party or 

upon the Board's own motion.  Any request for review must set forth the portions of the decision on 
which review is sought and the basis for the filing party’s objection to the decision. 

 
• A request for review must be filed within five (5) days of the date upon which the decision was 

served upon the party.  Any party which does not request review of decision may file a response to 
the request for review within five (5) days after the request for review is filed with the PERB. 

 
• The full Board may decide to hold a hearing, receive written or oral argument in connection with a 

Request for Review.  If the PERB does conduct a hearing, it will be in accordance with the hearing 
procedures described above. 

 
• The full PERB shall render a decision within thirty (30) days from the date of the close of the 

official appeal record, or the receipt of briefs, or the receipt of the official transcript of any hearing 
held, or from the date of its receipt of the appeal, whichever is appropriate.   

 
 

Declaratory Statement Procedures 
page 3 of 3 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


